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" : RECEIVED 

CENTRAL FAX CENTER 

NOV 0 3 2006 

Remarks 

First Applicant's attorney would like to thank the Examiner for the courtesy extended 
during the C ctober 1 1 , 2006 telephone conversation to clarify some portions of the Office 
Action. 

This amendment is in response to the Office Action of June 15, 2005. In that Action, 
Claims 1-35, 36, 37-40, and 41-43 were pending, with Claims 3> 10, 11, 16, 18-20, 23-33 and 41- 
43 withdravm from consideration. Claims 12, 13 and 17 were rejected under 35 U,S.C. § 112, 
Claims 1-2, 5, 12-14, 22 and 34-40 were rejected as being anticipated by various references, 
discussed in detail below. Claims 4, 6-9, 15,17, 21, and 34 were rejected as obvious in light of 
various references, discussed in detail below. Applicant believes that the current amendment 
either addresses or overcomes the Examiner's rejections. Reconsideration and allowance is 
respectfully considered. 

Claims 1, 36, and 37 are currently amended to recite that the fabric has a first side with 
front stitches formed by a first yam, a second side formed by a stitch evaded portion of a second 
yarn, and an elastomeric or stretch yarn incorporated into the front stitches, wherein the 
elastomeric or stretch yarn forces the stitch evaded yarn to the second side. Support for the 
yarns, positioning, and stitch evasion construction technique may be found in second full 
paragraph starting on page 23 and ending on page 24 of the application as filed, and in the 
figures referenced therein. Additional support for the elastomeric or stretch yarn may be found, 
inter alia, in. the second full paragraph of page 16 in the specification as filed. 

During the telephone conversation of October 1 1, 2006, the Examiner asked about what 
was the meining of "stretch yam" to those of ordinary skill in the art. In particular, the 
Examiner was concerned that "stretch yarn" may be construed to include yams capable of 
elongation without recovery. Accordingly, the Applicant is submitting for the record, textile 
dictionary definitions showing that, in the textile arts, stretch yam is well recognized as meaning 
a yam capable stretching a pronounced degree and recovering from that stretch. Specifically, the 
dictionary, Textile Terms and Definitions, The Textile Institute, 6 th ed., 1970 (copy attached), 
defines a stretch yam as follows: 

Stretch Yarn 

n. Yarn capable of a pronounced degree of stretch and recovery from stretch. 
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The dictionary, Dictionary of Fiber and Textile Technology, KoSa, 7 th ed., 1999 (copy attached), 

defines stretch yarn as follows: 

Stretsh Yarn: Any yarn with the ability to stretch to a significant degree when tension is 
applied and contract when tension is released, including (1) elastomeric filament yarns, 
and ( 2) manufactured filament yarns treated by various texturing process to impart bulk 
and stretch. 

Applicant brieves these definitions should address the Examiner's question- 

Claim 36 has also been amended to avoid the repetition of "single layer warp-knit fabric'* 
and to remove the recitation of tc non-pile". 

Claims 12, 13, and 17 are currently amended to provide antecedent basis for "fiber. 

Claim 2 is currently canceled. 

Claim 14 is currently canceled 

Claim 15 is currently amended to provide proper dependency after the cancellation of 
Claim 14. 

Claim 21 is currently canceled, 

37C.RR. 1.75(c) 

Applicant's cancellation of Claim 2 overcomes the objection under 37 C.F.R. 1.75(c). 
35U.S.C. € 112. 

Claims 12, 13 and 17 were rejected for failing to provide proper antecedent basis for the 
limitation "fiber". Applicant believes the current amendment addresses the Examiner's 
concerns. 

35 U.S.C. <; 102 

Kasev 

Clajms 1-2, 5, 12-14, 22 and 34-40 were rejected as being anticipated by U.S. Patent No. 
3,041,861 ("Kasey"). Applicant believes the currently amended claims more clearly distinguish 
the claimed invention from:Kasey. 
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Specifically, Kasey does not disclose an elastomeric or stretch yam incorporated into the 
front stitcheii as recited in currently amended Claims 1, 36, and 37. For at least this reason, 
Claims 1, 36, and 37, and their dependents, are not anticipated by Kasey. 

Additionally, Kasey does not disclose a second side formed by a stitch evaded portion of 
a second yam, wherein the elastomeric or stretch yarn forces the stitch evaded yarn to the second 
side. For at least this reason, Claims 1, 36, and 37, and their dependents, are not anticipated by 
the cited references. 

Bvles 

Clai\ns 1-2, 5, 12-14, 22 and 35-40 were rejected as being anticipated by U.S. Patent No. 
5,065,600 ("Byles")- Applicant believes the currently amended claims more clearly distinguish 
the claimed invention from Byles. 

Specifically, Byles does not disclose an elastomeric or stretch yam incorporated into the 
front stitches as recited in currently amended Claims 1, 36, and 37. As noted in the previous 
Response, Byles teaches a rigid fabric designed specifically to restrict stretchability (coL 7, lines 
45-55). For at least this reason, Claims 1, 36, and 37, and their dependents, are not anticipated 
by Byles. 

Additionally, Byles does not disclose a second side formed by a stitch evaded portion of a 
second varr.., wherein the elastomeric or stretch yam forces the stitch evaded yam to the second 
side. For al least this reason, Claims 1, 36, and 37, and their dependents, are not anticipated by 
Byles. 

1= 
i 

Richards 

Claims 1 -2, 4-5, 12-15, 22 and 35-37 were rejected as anticipated by U.S. Patent No. 
5,542,269 ("Richards")- Applicant believes the currently amended claims more clearly 
distinguish the claimed invention from Richards. 

Specifically, Richards does not disclose a second side formed by a stitch evaded portion 
of a second yarn, wherein the elastomeric or stretch yam forces the stitch evaded yam to the 
second side . For at least this reason, Claims 1, 36, and 37, and their dependents, are not 
anticipated by Richards. 
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Additionally, Richards discloses that "[e]ach of the elastic yarns 14 is inlaid in a 
coursewise reciprocating fashion across a respective pair of wales.. . " (Col. 4, lines 9- 
1 l)(underlicing added). It is well known to those of ordinary skill in the art that inlaid elastic 
yarn causes a fabric to contract in length. Inlaid elastic yarn causes a straight line in the 
walewise di rection, and forces the non-elastic ground yarn and satin yarn to bend to conform. 
For example?, Richards Bar II ground yam 12 and the Satin Yarn 10 of Bar m bend to conform 
to the elastic yarn. Richards uses this structure to create the satin effect of the Bright Bar IH 
horizontal f oats (lOu). Such a structure, to further enhance the satin surface, is finished tight to 
width and vsry high in relaxed courses per inch, which essentially removes all width stretch 
down to below 1 0% or even to 0% stretch, leaving the only stretch properties to be in the length 
warp direction only. 

Richards also discloses; 

The threading pattern of the elastic yams 14 on the bottom guide bar and/or the 
inlay pattern of the elastic yams maybe altered to achieve greater or lesser 
frequency in the walewise spacing and/or a greater walewise dimension in the rib 
effect achieved by the elastic yarns 14. These and other variations of the specific 
emt odixnent described herein are considered to be within the conceptual scope 
and substance of the present invention. (Co), 4, lines 45-52). 

By removing or skipping ends of elastic yarns 14 on the bottom guide Bar I in an 
arranged pattern repeat in order to create different rib effects, Richards actually create flat 
or rigid nort-width stretch yarn segments. Such structures further remove any possibility 
of width sti etch. 

Thus, Richards does not disclose Applicant's multidirectional elastomeric or stretch 
performance fabric, for at least this reason, Claims l s 36, and 37, and their dependents, are not 
anticipated by Richards. 
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Tacy 

Claiias 1-2, 5, 12-14, 22 and 35-37 were rejected as being anticipated by U.S. Patent No. 
5,619,869 ("Tacy"). Applicant believes the currently amended claims more clearly distinguish 
the claimed invention f rom Tacy. 

Specifically, Tacy does not disclose an elastomeric or stretch yam incorporated into the 
front stitches as recited in airrently amended Claims 1 5 36, and 37. For at least this reason, 
Claims 1, 36, and 37, and their dependents, are not anticipated by Tacy. 

Addi tionally, Tacy does not disclose a second side formed by a stitch evaded portion of a 
second yarn l wherein the elastomeric or stretch yarn forces the stitch evaded yarn to the second 
side. For at least this reason, Claims 1, 36, and 37, and their dependents, are not anticipated by 
the cited Taoy. 

Donaghy 

Claims 1-2, 4-5, 12-1 5, 22 and 35-40 were rejected as anticipated by U.S. Patent No. 
5,855,124 ('Ttonaghy"). Applicant believes the currently amended claims more clearly 
distinguish lie claimed invention from Donaghy. 

Spedfically, Donaghy does not disclose a second side formed by a stitch evaded portion 
of a second yarn, wherein the elastomeric or stretch yam forces the stitch evaded yam to the 
second side. For at least this reason, Claims 1, 36, and 37, and their dependents, are not 
anticipated by Donaghy. 

Additionally, Donaghy, similar to Richards, is directed to a fabric having a satin-like 
surface (set for example, col. 1, 50-52). Donaghy also uses inlaid elastic yarn. See, for example, 
Donaghy's Abstract or description of Figure 2. In Figure 2, and its accompanying description, 
Donaghy discloses that tc bottom (back) guide bar of the knitting machine manipulates the elastic 
yarns 20 fed from their respective warp beam to traverse relative to the needles 15 to inlay the 
elastic yani3 20 in a repeating 0-0, 4-4 pattern, as indicated at I of FIG. 2." (col. 5, lines 39-43). 

Inlaid elastic yam creates a one-direction stretch. Donaghy does not disclose a multi- 
directional stretch fabric. For at least this reason, Claims 1,36, and 37, and their dependents, are 
not anticipg ted by Donaghy. 

it 
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35 U.S.C. S 103 

Kasev Combinations 

Claiias 4 and 15 were rejected as obvious in light of Kasey in further view of either U.S. 
Patent No. 4,870,839 ("Odham") or U.S. PatentNo. 4,879,169 ("Zafiroglu"). The Examiner 
argues that l^asey discloses all of the limitations of the claims, with the exception of spandex 
yarn. The Examiner then argues that either Odham or Zafiroglu can be used to supplement this 
deficiency in Kasey. Amended Claim 1, from which Claims 4 and 15 depend, contains 
limitations not provided by the Examiner's combination. 

The Examiner's combination fails to disclose a second side formed by a stitch evaded 
portion of a second yarn, wherein the elastomeric or stretch yam forces the stitch evaded yarn to 
the second side. For at least this reason, Claim 1 and its dependents axe patentable over the cited 
combinations. 

Additionally, the Kasey-Odharn combination fails to create a prima facie case of 
obviousness.. Kasey is directed to rigid shrinkable yarns, e.g., "polyamide yams" "retractable 
acrylonitril^ polymer yarns", "retractable polyethylene terephthalate yarns", and "retractable 
regenerated cellulose yarns". (Col. 3, lines 22-31). Kasey discloses that ^fabrics must be 
"knitted in a more open construction than is normally employed. After knitting, the fabrics will 
then be sub; ected to finishing treatments which will allow the shrinking filamentary to shrink in 
order to obtain the improved cover." (Col. 3, lines 10-14)(underlining added). Those of ordinary 
skill in the urt recognize two characteristics in Kasey's yarn: (1) shrinkability, and (2) rigidity. 

Odham is directed to an apparatus for applying uniform tension to elastomeric yarns 
being deknitted from a yam package and fed to a knitting machine. Odham discloses that 
spandex im.y shrink during storage on a yarn package. (Col. 1, lines 24-3 1). Those of ordinary 
skill in the textile arts recognize that shrinkage refers to either a reduction in the length or width 
of a yam. Stee, for example, Textile Terms and Definitions, The Textile Institute, 6 th ed., 1970, 
"Slirinkage The reduction in length (or width) of a fibre, yarn, or fabric" (copy enclosed). One 
of ordinary s kill in the art would recognize that Odham's "shrink" refers to a shrinking in width 
because the Odham's yarns, are being stored in a stretched position on a yarn package, which 
creates a yam of narrower width or diameter. Because of their storage in a stretched position, 
these yams shrink in widthby taking on, permanently, the narrower diameter of their stretched 



width. 
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Kasey's discloses a yiarn having a high-shrinkage with a retractibility of 3-40% (col. 1, 
lines 35-37). Kasey defines retractability as "a lengthwise shortening of the fiber of filament" 
(col. 1, lines 41-41). Odham's yarn only shrinks in width. For at least this reason, the 
combination is impermissible. 

Further, there is no expectation of successfully knitting an elastomeric yarn in an open 
construction. Odham specifically addresses the problem created by using too little tension on 
elastomeric yam, i.e., that <e blow-up" occurs if the amount of tension is less than the force needed 
to unravel the knitted yarn package, which causes some yarns to enter the textile fabric making 
machine (Odham, col. 2, lines 40-46). For at least this reason, Claims 4 and 15 are patentable 
over the cited references. 

Claims 6-9 were rejected as obvious in light of Kasey in further view of either U.S. 
Patent No. 4,574,397 ("Dennard") or U.S. Patent No. 5,123,1 17 ("Prendergast"). Amended 
Claim 1, from which Claims 6-9 depend, contains limitations not provided by the Examiner's 
combination. 

The Examiner's combination fails to disclose a second side formed by a stitch evaded 
portion of a second yam, wherein the elastomeric or stretch yam forces the stitch evaded yam to 
the second side. For at least this reason, Claims 6-9 are patentable over the cited combination. 

Claim 17 was rejected as obvious in light of Kasey in further view of U.S. Patent No. 
5,916,273 ("Hepfinger")- Amended Claim 1, from which Claim 17 depends, contains limitations 
not provide! by tbe Examiner's combination. 

The Examiner's combination fails to disclose a second side formed by a stitch evaded 
portion of a second yam, wherein the elastomeric or stretch yam forces the stitch evaded yam to 
the second side. For at least this reason. Claim 17 is patentable over the cited combination. 

Claim 2 1 was rejected as obvious in light of Kasey in further view of applicant's 
disclosure. Claim 21 is currently canceled, and its limitation has been incorporated into Claim 1 . 
As noted, Kasey does not disclose an elastomeric or stretch yarn incorporated into the front 
stitches as recited in currently amended Claim 1, nor does Kasey disclose a second side formed 
by a stitch traded portion of a second yarn, wherein the elastomeric or stretch yarn forces the 
stitch evaded yarn to the second side. Applicant believes this addresses the Examiner's concerns 
regarding siitch evasion techniques. 

88319.doc i 14 



PAGE 15/19 1 RCVDAT 11/312006 4:34:32 PM [Eastern Standard Time]* SVR:USPTO-EFXRF-6/36 ' DNIS:2738300 " CSID:3362712830 1 DURATION (mm-ss):07-56 



11/03/06 16:37 FAX 3362712830 



MACCORD MASON 



E1016 



Bvles Combinations 

ClaiiQS 4 and 15 were rejected as obvious in light of Byles in further view of either U.S. 
Patent No. 5,222,313 ("Dowdy") or U.S. Patent No. 5,735,835 ("Holland"). The Examiner 
argues that Byles discloses all the limitations of the claims, with the exception of spandex yam. 
The Examiner argues that Dowdy and Holland each disclose that spandex yam is hydrophobic. 

Amended Claim 1, from which Claims 4 and 15 depend, contains limitations not 
provided by the Examiner's combination. 

The Examiner's combination fails to disclose a second side formed by a stitch evaded 
portion of a second yarn, wherein the eiastomeric or stretch yam forces the stitch evaded yarn to 
the second side. For at least this reason, Claims 4 and 15 are patentable over the cited 
combinations. The present invention is also patentable over the cited combination because the 
hypothetical combination is contrary to the teachings of Byles. 

As aoted above, Byles is directed to a fabric constructed to restrict stretchability in both 
the course and the wale directions. (Col. 7, lines 45-55)(underlining added). 

Dowdy discloses that spandex materials are "stxetchable during use'\ (CoL 3, line 53). 
Combining dowdy's spandex, regardless of hydrophobicity, with Byles's fabric would be 
contradictor/ to the goals and disclosure of Byles. Fox at least this reason, the Claims 4 and 15 
are patentable over the hypothetical Byles-Dowdy combination. 

Holland is directed to a female external urine collection pouch. Holland discloses that 
spandex is au eiastomeric fiber (col. 5, lines 27-30). Combining Holland's spandex, regardless 
of hyrdophobicity, with Byles's fabric would be contradictory to the goals and disclosure of 
Byles, e.g., restricting stretch. For at least this reason, Claim 4 and ] 5 are patentable over a over 
the hypothetical Byles-Holland combination 

Claims 6-9 were rejected as obvious in light of Byles in further view of either U.S. Patent 
No. 4,574,397 ("Dennard") or U.S. Patent No. 5,123,1 17 to Prendergast ("Prendergast")- Those 
rejections are respectfully traversed for the reasons given above. As noted, Byles fails to provide 
the limitatioQS of Claim 1. ^either Dennard, nor Predergast are able to fill in the voids of Byles. 
For at least this reason, Claims 6-9, which depend from Claim 1 are patentable over the cited 
references. 

Claim 17 was rejected as obvious in light of Byles in further view of U.S. Patent No. 

5,916,273 C Hepfinger"). As mentioned previously, Byles requires a fabric constructed to 

j 
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restrict streti lability in both the course and the wale directions. (Col. 7, lines 45-55). Similarly, 
Hepfinger discloses a fabric "whose construction is uniquely suited to resist unwanted 
performance characteristics such as stretch". (Col. 1, lines 26-27). As noted, Byles fails to 
provide the limitations of Claim 1, Hepfinger does not fill in the voids. Fot at least this reason, 
Claim 17, which depends from Claim 1 5 is patentable over the cited combination. 

Claim 21 was rejected as obvious in light of Byles in further view of applicant's 
disclosure. Applicant believes, as mentioned above, currently amended Claim 1 addresses the 
Examiner's concerns regarding Claim 21 . 

Claim 34 was rejected as obvious in light of Byles. As noted above, Byles does not 
disclose the limitations of applicant's fabric of amended Claim 1, from which Claim 34 depends. 
For at least this reason, Claim 34 is patentable over the proposed modification. 

Richards Combinations 

Claim 17 was rejected as obvious in light of Richards in further view of Hepfinger. As 
noted above, Richards does not disclose the limitations of applicant's fabric of amended Claim 1, 
from which Claim 17 depends. For at least this reason, Claim 17 is patentable over the proposed 
modification 

Additionally, as noted above, Richards does not disclose or suggest a multi-directional 
stretch because of Richards's inlaid knitting technique. Hepfinger does not fill in the void 
because Hepfinger discloses a fabric **whose construction is uniquely suited to resist unwanted 
performance characteristics such as stretch". (Col. 1 , lines 26-27). For at least the reason that the 
hypothetical combination fails to disclose the limitations of Claim 1, Claim 17, which depends 
from Claim 1, is patentable over the cited reference. Further, because Hepfinger teaches away 
from stretch and Richards's fabric has a one-directional stretch, the combination is improper. 
For at least this reason, Claim 17 is patentable over the hypothetical combination. 

Claim 21 was rejected as obvious in light of Richards in further view of Applicant's 
disclosure. Applicant believes, as mentioned above, currently amended Claim 1 addresses the 
Examiner's concerns regarding Claim 21. 
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Tacy Combinations 

Claim 17 was rejected as obvious in light of Tacy in further view of Hepfinger. Tacy 
does not disclose an elastomeric or stretch yarn incorporated into the front stitches as recited in 
currently amended Claims L Hepfinger is unable to fill this void. For at least this reason, 
Claims 17, which depends from Claim 1, is patentable over the cited combination. 

Tacy does not disclose a second side formed by a stitch evaded portion of a second yarn, 
wherein the elastomeric or stretch yarn forces the stitch evaded yarn to the second side. 
Hepfinger hi unable to fill this void. For at least this reason, Claims 17, which depends from 
Claim 1, is patentable over the cited combination. 

As mentioned previ6usly, Tacy does not disclose the elastomeric or stretch yam of Claim 
L Hepfing<sr does not fill in this void. Hepfinger discloses a fabric lt whose construction is 
uniquely suited to resist unwanted performance characteristics such as stretch". (Col. 1, lines 26- 
27). For at least this reason, Claim 17, which depends from Claim 1 , is patentable over the 
hypothetical combination- 
Claim 21 was rejected as obvious in light of Tacy in further view of Applicant's 
disclosure. Applicant believes, as mentioned above, currently amended Claim 1 addresses the 
Examiner's concerns regarding Claim 21. 

Donaghy Combinations 

Cla:ms 6-9 were rejected as obvious in light of Donaghy. Applicant disagrees. As 
noted, Donaghy 5 s fabric does not disclose or suggest the limitations of amended Claim 1 . The 
Examiner's modifications foil to fill this void. For at least this reason, Claims 6-9, which depend 
from Claiir. 1, are patentable over the hypothetical modification. 

Claim 17 was rejected as obvious in light of Donaghy in further view of Hepfinger. That 
rejection is traversed. As noted, Donaghy' s fabric does not disclose or suggest the limitations of 
amended Claim 1 . Hepfinger fails to fill this void. For at least this reason, Claims 6-9, which 
depend from Claim 1, are patentable over the hypothetical modification. Further, the 
combination is impermissible. 

Donaghy s fabric his a one-directional stretch because of its inlaid construction. 
Hepfinger -liscloses a fabric cc whose construction is uniquely suited to resist unwanted 
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performance: characteristics;isuch as stretch". (Col. 1, lines 26-27). Hepfinger teaches away from 
Donaghy's one-directional stretch. For at least this reason, Claim 17, which depends from Claim 
1, is patentable over the hypothetical combination. 

Claim 21 was rejected as obvious in light of Donaghy in further view of Applicant's 
disclosure. Applicant believes, as mentioned above, currently amended Claim 1 addresses the 
Examiner's concerns regarding Claim 21. 

Applicant submits that by this amendment, he has placed the case in condition for 
allowance and such action is respectfully requested. However, if any issue remains unresolved, 
applicant's attorney would welcome the opportunity for a telephone interview to expedite 
allowance and issue. 

Respectfully submitted, 




?f237 

MabCefa Mafcorf PLLC 
P. (X Box 2974 
Greensboro, NC 27402 
(336) 273-4422 
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